¢ United States of America ﬁ

Office of
Personnel Management  washingon, D.C. 20415

in Reply Reter To FEB 24 1981

Ms. Dorothy M. Meletzke
Acting Special Assistant for
Civilian Personnel and Equal
Employment Opportunity
Department of the Navy
Office of the Secretary
Washington, D.C. 20350

Dear Ms. Meletzke:

This responds to your letter of January 27, 1981,
requesting exclusion of the Military Sealift Command
{Mariner) positions from coverage of 5 U.S5.C.
Chapter 43.

Based on the information provided in your letter and
in accordance with 5 U.S.C. 4301(2)(G), the Military
Sealift Command (Mariner) positions are excluded

. from the performance appraisal requirements of

5 U.5.C. Chapter 43,

Sincerely,

1dmes M.H. Gredq
Director &\
Workforce Effectiveness

and Development Group

Your Ratsrence



DEPARTMENT OF 1THIE. INAVY
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WASHINGION [ O 20§90

27 jaN 1981

Mr. James M. H. Gregg

Associate Director

Office of Productivity Policy Analysis
Workforce Effectiveness and Development Group
Office of Personnel Management

1900 E Street, N. W.

Washington, D. C. 20415

Dear Mr. Gregg:
In compliance with 5 U.S.C. 4302, the Department of the Navy developed the

Basic Performance Appraisal Program to cover civilian employees in General
Schedule grades GS-1 through G5-12, and all Federal Wage System employees.

This program was approved for Navy-wide application on October 8, 1980.

Under the provisions of 5 U.$.C. 4301, the Office of Personnel Management
may exempt employees in the excepted service from the performance appraisal
requirements of the Civil Service Reform Act (CSRA). Accordingly, we are
submitting for your consideration a request from the Military Sealift
Command (MSC) to exempt their excepted service mariner employees from

the Department of the Navy Basic Performance Appraisal Program.

By law, the employment conditions of the MSC mariner employees closely
follow those for mariners in the private sector. Under these conditions,
the envisioned benefits from linking CSRA performance appraisal systems
to compensation, promotions, and other personnel functions would not be
realized. To require MSC to conform to the CSRA perfermance appraisal
requirements would result in an additional administrative burden, place
MSC dt a distinct disadvantage relative to the private sector, and
produce no tangible benefits. Therefore, we strongly endorse the MSC
request. ;

Should your staff have any questions concerning this matter, please
call Jim Boykin on 694-4862/3.

Sincerely,

ooy K, RELETZKE
Enc) : ;ointant for
0 : CL Bl
(1) MSC 1tr of 13 JAN 1981

Copy to: w/o encl.

—=p COMSC
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o1 thief of Haval Opsrvational (Op~14)
Sub}: Performance Agpraisal System breaption for H5C Hariners
Baf: (a) COUBC letr sex I6LMd2 of 7 auwyust 1280

Bacl: {1} Sequances of Supervisor-sSuvordinate Rotations
{4} louss of Repregsentatives Heport H¥u. 008, 83tn Congress
(3} iHaepihg Trensarips

1. Bsference (a) indicatsd tuat the dilicary Sealift Cowmand (WSC) would
Feyusst &h emosption for olvil esrviom marinsrs from the performauce agpyraisal
reoquiramsuts of thae Clvil Service amform Act (USRA). Undsr % UBC 420L1, ths
Offiece of Perscnnsl Hanayemant may exsmpt categosies of employees in the
szcepled service upon a showlng tnat an exempticn is in thes Lstersst of souzd
sdminlstration., %he following enalysis provides the basis for this reguast.
Your aselistanca in exuldding tune mariners froa ths provislens of & USC is
eppreciated.

i. HBC employe approuimately 4,0iU clvil service marisasrs who aca appolinted
undsr schedule A 213.310u (4) (l}). They operats ocesan going vessels engegad
primarily in Haval Flewt support (such a&s undorway replenishment ships,
caiLle~laying saips, stores mhips etc.) and in scientific support astivities
(sush as oceanographlc research ships, undersea surveillence ships, survey-
iug snips, stc). They also crew speclalized cergo ships such as redl-on/
roll-off veassels. These shipe are completsly civil servics mannad; marias
explorees are aseligued o traditiosal merchent marine positions with pay
2ol purswant to 5 U.5.0. 5343, Tos uniqgus natere of aglvil service marine
ernployesnt is antithetical té the requirementa for an soffective perforpance
appreieal syastem, and the appllcaticon of sugh 2 sgstem to oSC mariners would
neceasitate voluminous paperwork with Little or no pzxodustive valus.

3. historically, the Departwanct of tus liavy, tha O0ffice of Persounel

hanagemsut, and the (oagress have recogaized the unique employmant conditious

of ML marinexs. Mariners arw exsmpt from many clvil serddes rules ead regud
lationa in the areas of staffing and smployment, claassification and corpengation,
and lauor~managemant relatioue. O£ particular interest is ths eacluslon of HaC
civil service mariners from tne Performance Reting Act of 1550. In sarly 1951,
the applicebility and usefulness of the Perforssnce dating Agt reyulrements €O
civilian marinezspositions wes yusstionaed by 8T8 (predsoassor of I48C). Cohas-
Quently the iavy excluted marinaers from its performance rating plan and ths Civil
service Commiseiva Jeferred application of the law 8o marinars while thes matter
was studied. HSTH and the Havy Office of Industriel Mslaticus worked for five
ysars to deveslop a vieble perforisauce rating plan for mariners. sStwudies wera
conducted of industry praestices and several diffasrent attempts st & workable
procadure weZv made. all efforts falled to develop pregticalle or worthwhile
applicetions of tha Act wo marlaer posivions and in 1955, HMSTS initiated sction
for legeislation to exempt civillian mariners from the performenge Racing Aot
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of 1»3s., As Mr. Cnarles Depnney, C8C ru resenticive, stated lu his tescieony

in support of the excleslon,“...ths (MUTs end Hawy) Have been working sinca
tiat tims lu trying to daviss an acceptavle phhu ana hava ultimataly come

cut witis e conclusion which werare teaclined to shara: that the best

enswer ls exclusion frow tue Act”. Puullic Law d5-101 (enactad in 1U57) emsndad
tiie Performance Nating Act to exclude civilian officers and orews of vessels
opsratad Ly the Havy. ‘hs Secretery Of tus havy and the Civil Service Com~
nission strougly sypportad tils exclusivo. The Bsport of the Hoses Comssittes
o Post Office and (hvil Sarvicue rusossmnding passags of tha blll, records

the Congressional reasvis for Jeterminioy tiet sound adminfstretica would bast
Le served by tihe exoludlon. llis Couaittes gonaluded thwat the fregusncy of eges
chanyas aboard MSC ships precluded mariuders from serving wadsr one supsr-
visor fur a period sufficlent wo geniit valld evelustion. The Houss ComslCbos
furtiier cencluded Lhaet saclusion of wariners would result in su.stentisl
EousCary suad manpowss aavings "dus Lo the elinination of excossive pagsrwork
iavolved in rating these employees undur ths Pexformanas Bating Bgt of 1250°,

4. ihe factors wiloa led Cungrees to uxclude MIC mariuers from the Performance
Ratiag Aot of 1950 are even more relevant to the esppralsal reyuiramencs of CBRA,
The parformances appralsal provisions of CHRA stemmed fres Congrusslional Jis-~
satisfaction with seamarxy adjective ratinys es a means of svaluating performancs
and linking performance to rewards, ray, cuntinuesd employeent Jdecislons. Perfux
formancs standerds, oriticel elumsats, and parliouls evaloeations of proygreads age
all required by CsMA. In estallishing tnese requirementy, the frawsrs savisicned
a traditional, stavle sywrvisoz-eaployee relationani,. in which & cgontinuing
dialogus about performence is poswille. Tuls enviromsent did not exlst eboagd
HMSC ships in 1357 and does not exist today.

2. Operationael cosslderaticns preclude the coatinuity of supervisor-subordinats
relationships whieh ars couducive to, if not imperefive for, a viable parforvance
appraisal system. Two factors pravent tha nscessary centinuity. PFiret, marins
employess end thalr supervisors fruquantly rotats amgnyg the shipe. Shipbored
asslynments are caaunjed for a4 uumber of reasone, primarily leave, promotlion,
illmmss and diecipline. Upon return to sea duty, employess are usually assigned
to & different shiip. Alec ships'® complessnls are reduced Jduring any peried of
relative inactivity (sucn as during overhauls) and the crewmsa assigoed to othar
ehips. A receat survey siwwed that, froa L August 1973 throwgn 31 July L3s0,
the average marine su,orvisor served ou ..54 different snipe and the averags
non-supervigor aa Z.J¢ shipa. Seocondly, the gonstyuctive work yenr le Bhortessd
coasiderably for mariners by non-productive tims. On the average, & mariner
Bpends L0l days (28% of the chlémdar year) in pon-sifyboasd assignmants such

a8 craining, leavs, travsl, vic. Teren togethsr, these two fagtors mean that
the average mariaer would receive four ssparata agpraisals, only one of which
would cover a period of at least wu days. baclosurs {1} daplcte the sequencs
of eupervisor-subordinate rotations assuaming the 101 dap logt-tiss perzied is
continwsus, which it €reqguently iz not.
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6. A talrd faoctor cospounds b disgoutisulity. Altacuga each of tie
mariuer’s shlp asslgnments may La Lo the sams positics Lyype, the Jutlss will
uot hDave exactly tne sams requiremsnis. Fur exasple, a dual license engineay
RAY WOrk on Loth steam and ou diesal plauts durieag & ysar. Aan entry rating
empluyee may Le assigned to the @ngine roos ou ong 2nly, the steward’'s ceparg-
ment on the next, and the dech Jdetall o the thigd. An able-bodisd ssamen
Bay wosk on the riy Coas ou ab LMEEP ollezr &md theu serve on tias bridgs weatch
of & tuy.

7. In suoh a situation a gingle, anuual evaluastlion would bLa wmeaninglesn. 1€
would, of course, o thsoreticelly josslble for each sugsEvisor to completas
ai appraisal om oo warioer. Witn the exception of cas tins frams, Cises eval~
vaticn perleds for the avereys marinsr would be too shore for any substantive
eppraleal. Given ths moability of Lue smriners, At is not preaticel to aseuss
tlat Bupsrvisors will cousult previous supsevieese un appraisals. <o furchew
coumplicats auny total evaluazion of a mariner, appraisels would not even
eddrems identicael dutiss. The validity of ea appraieal wder chese clirows-
Btances as a vasis for employment decisions would Le dublows at best. 2ot
could the appraisal, vwalid omuct, we syplied to sBployment declelong om &
marinsr &8 ingended by CSRAP o, according to then Sacretary of the Hawy
Chazles Thomas, who wrots W following in Lis latter of 15 Pevreary 1259

te the Spesher of ths houme Ln support of PL 438101

The conditions of employmant of marine perecnmel are swoh that
the regular uses of perforeance retings cennoct be bade. Forx
erample, the pay systen fur marcine s loyeas establiashed in
accerdance with the prevalling practicss of the magins industry
pursuant Lo gegtien 251 (b)) of thae Llassiflication Rot of 124y, as
emsindoed, doss 6ot provids for periocdic pay increasse. Therefore,
parfurmance ratings ave a0t useaule in determining ellginilicy
for such Llucreades. With regard to vEomOtions, employssnt proce-
dures ara such that few promotlions ars mads in the conveatlonal s
esngs. H0ore often than not assignments Lo more respenaible joba
aruv mads wied a crev ls being signed on at ths pagioning of a
Voyags. Au o watter of maritime regulatiocs ellgibilicy for
vmployment ascerd a ship or for assigament to more respoasible
duties requires basic qualifying documsnts, certificstes ox
lecsnses issved Ly the Coast Guard., Performancs ratings ars oot
a significant consideration in the romotions procedura.

Thaga employmeut practices are ecrill in sffect today end would affactively
preveat aasy llaring of perforuance to pay rate and evea to azalgnmafits .

It stould D8 noted tnat aseignments age mads based on U.5. Coast Guazd
cortification of yualification, This certification is based on ectual

sea sarvice in varlous classes of ships end on test result.

8. & prime cujective of CSMA was to simplify tue progess of dealing with
erpluyeas whose parformance iy @naedcCe,ta-le,. To this end, special adversae
agtica procedurss are avallaLle usaer 5 USC 4303 for advarso actions Lased

on perforwance. Ignoxing the qusstiouable valid: ty of spprulesals of marinare,
this process would be alwoat impossible to uss witn the Boblle marine work-
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foroce. bGupervisors and suborulnates 0 not remaiu toguihar lony anouge for
an smployee Lo have reassousalle Liman o lemonstrate accuptable srforsancs.,
It is this fast that lewad the ivil service Comission to aupport Pl 45-~10L.
K. Charles V. Lannay of CuC, fu ais wacimony before the Commiites on
Poat Offige end (ivil service, atated:

A8 €O tie gltuatliosn, wa are altoystnadr parsuaded a2 Co tna
lmpracticalicy of as.lying the conditions est LY the act gen-
srally to tals situatlon. The reasvus are largely those that
Adm. Gano hag preseutad:... a kind of smployesut situation
wihdah results in short assiqusunts walcuy make at lesst J of the
condiclons we have sot imemusible, 1 baisy 90-day warniong wilch
is waolly out of ths question; wus otuar im the Civil Servics
Sommiasion reyulrement that psrlormance be rated only where
there iz st least %0 days of sarvice in & ylven asalgnmant.

Wille CHKA sas no 20-day requiremaat, 1t is evident ¢hat the parieds
aveilaile for the averays msriner would not Le conaldered reasonable time
to improve. At any rate, “8C could not afford to have incompetent marinsrs
manniey the vessale wheh lLives despund en the ability of esacn employee to do
nis tob.

J. Adverse scotions against msrianers ars prisarily for miscoudact. In the
abeence 0f a performance appralsel spstea, owrforsance related actions cas
L procassed uuder B ULL TH1L., {rs & resBlt of MEFu's dscislon i Hells

va darris, wost federal agencies have ulilifed this procedure during tae past
yeazr). In performance related advarsa actious, MSC marinsre would be eugitles
Lo ths progedural safeguards uvstanlisbed by % L3C 7511 as well as those con-
tained in thae mhc ‘s Clvilian Marine Parsconsl Instrection (EMPI) T7SC. uUnderz
5 usC 7311, Prufereace oligiple ewployses may ajy.eal & resoval action to tha
Hexit Systens Protectlol board. iol-vetaral Bariners (@0 .4aVe no appeal
sighta to XBCPB undor alther 5 LSC €3J3) may appeal undey CHPY 750 to thw
Commandar of the Military Seallft Coumand {COMBC). Thne dar rendsgs a
deciaion besed upon e written re,ort aud recosmsndastions af a thres perzen
#8C Harine Employse Appasls Committes. If an eumployss iz disatisfied with
the COMEC's Jdeclision, hs or sis may appeal to the Department of the kavy's
Employes bhppesl’s Raview soard,

du. Ln geviswlii, Tia ﬁm&pﬁua SEeaLtlges 0L fe otsey fedmpal o umslies
Blhhdh oMby QAVALLEL DaSikere, LL WA ULl D88 woba GBS weLilhal Jossshs
and ALOamieric AdmlusslXation {(Lsk) anad.bs U.b. Amnay Corps of shglusers
nave establisbed adjective urformance ap.raisal systems for their marine
employsss. The worhing conditicns of thesa agancies, howevar, are vastly
difforent from those of HSC., Vesssl officers and crews of these agsaoles
are assigned to the sams slil,: year after vear and ssuldom rotats. Voyages
of théss suilps &re generally remtrictsd to coastal vaters and tne ships
ere out of port for ouly a few Jaye at a tims. ‘haess stable work ing con-~
ditione pegrmit a performence aporaisal plus. Lafortuately, tissee age not
the working eonditions eboard MiC vessals, shich gall oa worlewids VoY ages
and pequirs freyusnt cGrev rotaticus.
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1l. 1o sweeery, application of a ,wrforasoace agpraisal system to BEC, marlinars
would result in conslduralie ,aperworh {a,prosimately le,J0u eppraisals
egpually fur a work force of ¢,000) of wusstionable valua witn limited relatics
te employsment dacisions. This aliltionel administrative vuardesn (not Llemposed

in tne privets matitima industry) would further wiged the qap {(particulagly
aaate Lo cus arsas of leave and pay) veteven vorkhing conditious for sesior
officers in MSC and thelr covwitsrjarts in {giveta lndustry. Lue to the

waslmus a7 llmitation impused Ly 5 U.5.0. 2463, the Fap betwean Ltue bass pay
of MiEC'e Kesters and Lalef tugiuvers and thoss in rriveate indusery le approzi-
mately 4us. Iu addftion, marigers im t.ia ~Tivete Beclor earn & months of loave
per yeak wuilcn is substantlally yrester tl.an tus leave ennually acuured Ly K8C
Bmarinegs. Tue additional procedurael and vapsiwork royuizrements of & perfcrmancs
apyralsdl system could severcoly namper MsC's efforts to ragmuit end petain top
qualicy offioars.

L. I streayly recoamend viat wavy request an exclusion from OPk. Mrs. Hichelle
Lewlis, 442-2870, or Mr. MHatthew Hapnaul, 432-28u2, a2re avallable ©to asszist with
the royusst. Lnclegame®(i3)enda(lDd).ase srevidsd as additicoual bashgorousd
mabesrial.

b, EBzERA, I1X

ORIG: MATDIEYW RAPHAEL, K22, ¥22842, Hm.450
MECHELLYE LEWIS, M2, X22370, Hm.459
TYPD: S. GRRDMER & M. FOX Januvary 8 ludl

Eo 8 Mo.
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AMENDING SECTION 2 () OF THE PERFORMANCE
RATING ACT OF 1450

. JUNE 24, 157, —Committed to the Committee of the Whole House on the Btate
@ of the Union and ordered to be printed

Mr. Youwna, from the Committee on Post Oflice and Civil sServiee,
submitted the following

REPORT

[To sceompany 8, P41

The Committee ou Post Office and Civil Serviee, to whom was
referred the bill (5 1412) (0 wmend section 2 (b) of the Performance
Ruting Act of 1050, as amended, having considered the sanie, report
fuvorably thercon without smendment and reconunend that the bill
do pass,

BTATEMENT

The purpose of this bill 1 16 exempt about 10,000 civilian officers

@ and members of crews of vessels operated by the Departinent of the

“ Army and the Department of the Navy from the provisions of the
Performanee Rating Act of 1950,

Hewrmps which were condueted by the commitiee developed testi-
mony showing the administrative hardships in connection with ad-
nunistering the Performance Rating Aet for these eivilinn officer nind
members of erews of vessels operated by the Dv;mrt ment of Defense,

- Rear Adni. Rov A Guno, United States Novy, Depuiy Commander,
. Military Sea Trunsportation Service, who represented the Depurtinent |
. RN - of Defeuse, testified that the frequent shifis of the personnel covered
o y h - ’ by the bill, as well as the difliculiy of comphving with the BO-duy legal
3¢‘A g Warninge requirement for visnOsfnctors ratings and the cost involy ed,
-8 B . prompted the Bepartment of Defense to recommend enactment of
- il tUns Tepislution.
L - . Fowas pomted ot that an averspe vovage of 1ol the vessels manned
o ' s T by these civilinn oflicers und erew members lusts from 15 1o 45 duys,
TR YW } A erew chunge penerally ocears ut the end of ench vosuge. Further,
% ‘ : it was shown that erew chinnges resulted w these employees serving on
¢ + four or more ships with as muny different supervisops during eachi
! Hyopo
J
L]

i1 ‘(L()SURE 1’2‘ ‘
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